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H STORI CAL NOTE: Chapter 11-114 is based substantially
upon Chapter 11-111. [Eff 11/27/81; am and conp
11/22/86; R DEC 30, 1993 ]

SUBCHAPTER 1
GENERAL PROVI SI ONS

811-114-1 Purpose and applicability of chapter.
(a) The purpose of this chapter is to ensure that
appropriate and uniformforensic al cohol testing is
performed throughout the State of Hawaii so that | egal
criteria are nmet and reliable and accurate results are
assured.

(b) This chapter applies to individuals or
| aborat ori es who col |l ect sanples for or conduct
forensic al cohol testing for the purpose of
i ntroduction of the al cohol test results into evidence
in either civil or crimnal proceedi ngs under
applicable State driving under the influence of al cohol
st at ut es.

(c) Laboratories, personnel, and breath al cohol
testing facilities of the federal governnent are exenpt
fromthe provisions of this chapter except as required
by federal statute or policy. [EffJDECI30,J1993J]]
(Auth: HRS 8321-161) (Inp: HRS 88321-161; 286-2; 286-
151; 286-152; 286-153; 286-154; 286-155.5; 286- 158;
286- 160; 286-162; 286-163; 286-171; 286-251; 286-254;
286- 255; 286-256; 286-257; 286-258; 286-259; 291-4;
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291-4.5; 291-5; 291-6; 291C-162; 321-1; 321-9; 321-10;
321-11; 321-13; 321-14; 321-18; 321-19; 321-20)

811-114-2 Conpliance. Nothing in this chapter
shall be construed as limting the introduction in any
| egal proceedi ng of rel evant evidence of the al cohol
concentration of a person's blood, breath, or other
bodi |y substance not obtained in strict conpliance with
the requirenments of this chapter provided that the
evidence is offered in conpliance with the Hawaii rul es
of evidence. [EffJDECI30,J1993)] (Auth: HRS 8321-161)
(I'nmp: HRS 88321-161; 286-2; 286-151; 286-152; 286-153;
286- 154; 286-155.5; 286-158; 286-160; 286-162; 286-163;
286-171; 286-251; 286-254; 286-255; 286-256; 286-257;
286- 258; 286-259; 291-4; 291-4.5; 291-5; 291-6; 291C
162; 321-1; 321-9; 321-10; 321-11; 321-13; 321-14; 321-
18; 321-19; 321-20)

811-114-3 Severability. Should any section,
par agraph, sentence, clause, phrase, or application of
this chapter be declared unconstitutional or invalid
for any reason, the remainder of this chapter will not
be affected. [EffJDECI30,J1993))] (Auth: HRS §321-161)
(I'mp: HRS 88321-161; 321-9; 321-10; 321-11; 321-13)

SUBCHAPTER 2

BREATH ALCOHOL TESTI NG

811-114-4 Definitions. As used in this
subchapt er

"Al cohol" neans ethyl al cohol.

"Accuracy test" neans a test perfornmed
periodically using a sinmulator as an accuracy
verification device to establish the accuracy of a
breath al cohol testing instrunent.

"Accuracy verification device" means a device or
apparatus used to substantiate the accuracy of a breath
al cohol testing instrunent when a breath al cohol test
or an accuracy test is conducted. These devices or
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apparatus nmay be internal, external, integral parts of
or attachments to breath al cohol instrunents.
Sinmulators (referred to by the NHTSA as "calibrating
units for breath al cohol testers") are an exanpl e of
one type of accuracy verification device, but other
devi ces or apparatus approved by the NHTSA or the
departnent for such use also qualify as accuracy
verification devices.

"Accuracy verification test"” neans a test
performed in conjunction with a breath al cohol test to
verify the accuracy of the breath al cohol testing
i nstrument using an accuracy verification device.

"Air blank" neans that portion of a breath al cohol
test in which the instrument draws in outside air to
purge the instrunent of the previous sanple in the
sanpl e chanber.

"Al cohol concentration"” neans grans of al cohol per
two hundred ten liters of breath, or term nol ogy
establ i shed by appropriate statute.

"Breath" means that portion of exhaled air that is
considered to be end expiratory.

"Breath al cohol test"” nmeans a test to nmeasure a
person's breath for al cohol concentration which is
conducted for forensic breath al cohol testing purposes
and adheres to the criteria of this subchapter.

"Breath al cohol testing instrunent” neans a device
for determ ning the al cohol concentration of a person's
br eat h.

"Chief of police" neans the | aw enforcenent
official charged with the enforcenent of crimnal |aws
inajurisdiction in this State or an individual (s)
authorized by that chief to represent the chief in
matters pertaining to this subchapter. Authority
grant ed under this subchapter to a "chief of police"
applies only to personnel or breath al cohol testing
| ocations in the chief's jurisdiction.

"Departnment” neans the state departnent of health.

"Director of health" neans the director of the
state departnent of health or the director's
representative(s). For purposes of this chapter this
i ncl udes the DU coordinator.

"DUl coordinator" means the director of health or
the individual (s) authorized by the director of health
to represent the director of health in matters
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pertaining to this chapter.

"Li cense" neans a docunent issued by the DU
coordinator or the chief of police to a supervisor or
by the chief of police to an operator which grants
perm ssion for a supervisor or operator to practice in
their field of breath al cohol testing.

"NHTSA" neans the National H ghway Traffic Safety
Adm ni stration, a division of the Federal Departnent of
Transportation.

"Qperator"” neans a person who operates breath
al cohol testing instrunments and neets the requirenent
of section 11-114-10.

"Reference sanple" neans a sanple of known al cohol
concentration which can be used to determ ne the
accuracy of a breath al cohol testing instrunent.

"Supervi sor" neans a person who supervi ses
operators of breath al cohol testing instruments and
meets the requirenents of section 11-114-9.

"Target value" neans the result which should be
obt ai ned when an accuracy verification device (with
reference sanple as appropriate) is used in an approved
testing procedure. [EffJDEC30,J1993)] (Auth: HRS
8§321-161) (Inmp: HRS §8321-161; 286-2; 286-151; 286-
152; 286-153; 286-154; 286-155.5; 286-158; 286- 160;

286- 162; 286-163; 286-171; 286-251; 286-254; 286-255;
286- 256; 286-257; 286-258; 286-259; 291-4; 291-4.5;
291-5; 291-6; 291C162; 321-1; 321-9; 321-10; 321-18;
321-19; 321-20)

8§11-114-5 |[nstrunent approvals. (a) Breath
al cohol tests shall be performed using a nodel of:

(1) Breath alcohol testing instrunent;

(2) Breath alcohol testing instrunment

accessories; and

(3) Accuracy verification device
whi ch are approved by the DU coordinator.

(b) The nodel specifications of NHTSA for
evidential breath al cohol testing devices and for
calibrating units (referred to in this subchapter as
accuracy verification devices) for breath al cohol
testers, as contained in 49 CFR, No. 242, pp.

48854- 48865 and 49 CFR, No. 242, pp. 48865-48872,
respectively, are integrated into and made a part of
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this subchapter. Accordingly, those nodels of
instrunments, accessories, and calibrating units
appearing in the "Conform ng Products List of

Evi denti al Breath Measurenment Devices" as contained in
57 CFR, No. 46, pp. 8375-8376, and "Conform ng Products
List of Calibrating Units for Breath Al cohol Testers"
as contained in 56 CFR, No. 54, pp. 1187-11819, are
approved by the DU coordinator for purposes of this
subchapt er

(c) The DU coordinator may approve, in witing,
nodi fi ed versions of approved instrunents, accessories,
and accuracy verification devices. Approval wll be
contingent upon the continued performance of the
i nstrunment, accessory, or calibrating within the
specifications set forth in subsection (b).

(d) Al breath alcohol testing devices approved
by the director of health as of the effective date of
this chapter shall remain approved unless the approval
is specifically revoked by the director of health in
witing. [EffJDECI30,J1993))] (Auth: HRS 8321-161)

(I'nmp: HRS 88321-161; 286-2; 286-151; 286-152; 286-153;
286- 154; 286-155.5; 286-158; 286-160; 286-162; 286-163;
286-171; 286-251; 286-254; 286-255; 286-256; 286-257;
286- 258; 286-259; 291-4; 291-4.5; 291-5; 291-6; 291C
162; 321-1; 321-9; 321-10; 321-18; 321-19; 321-20)

811-114-6 Procedure approvals and neasurenent
requirenents. (a) Except as provided in subsection
(c), every breath alcohol testing procedure shall be
approved by the DU coordinator in witing and shal
i nclude, but not be limted to:

(1) Performance of an accuracy verification test
with each breath al cohol test, using an
approved accuracy verification device; and

(2) Inclusion of an air blank before and after
each breath test.

(b) Wth every breath al cohol test the foll ow ng

shal | be net:

(1) The person to be tested shall not have
i ngested al coholic beverages, eaten, snoked,
or vomted for at least fifteen m nutes
before the breath al cohol test;

(2) The test shall be conducted using an approved
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instrunment in conformance with section 11-
114-5 and foll ow ng an approved procedure as
specified in subsection (a);

(3) A copy of the approved breath al cohol testing
procedure shall be accessible to the operator
or supervi sor

(4) The test shall be conducted by a person who
is licensed as a breath al cohol testing
supervi sor or operator pursuant to section
11-114-9 or 11-114-10;

(5) The result of the accuracy verification test
shall be within the range of plus or mnus
0.01, or plus or mnus ten per cent of the
target val ue, whichever is greater;

(6) Breath al cohol and accuracy verification test
results shall not be rounded up; and

(7) Each breath al cohol test shall have been
preceded by an accuracy test which neets the
criteria of section 11-114-7, by not nore
than thirty-one days.

(c) Any breath al cohol testing procedure approved
by the director of health as of the effective date of
this chapter shall continue to be approved and renain
in effect unless superseded or revoked by the director
of health in witing. [EffJDECI30,J1993)] (Auth: HRS
8§321-161) (I nmp: HRS 88321-161; 286-2; 286-151; 286-152;
286- 153; 286-154; 286-155.5; 286-158; 286-160; 286-162;
286- 163; 286-171; 286-251; 286-254; 286-255; 286-256;
286-257; 286-258; 286-259; 291-4; 291-4.5; 291-5; 291-
6; 291C 162; 321-1; 321-9; 321-10; 321-18; 321-19; 321-
20)

811-114-7 Accuracy tests. (a) Every accuracy
test procedure shall be approved by the DU coordi nator
in witing and shall include, but not be limted to the
foll ow ng requirenents:

(1) The test shall be conducted by a supervisor;

(2) At least two different reference sanples and

an air blank shall be run with each accuracy
test;

(3) Reference sanples shall be chosen so that

their target values are not |ess than 0.04gm
al cohol /210 liters and not greater than
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0. 25gm al cohol /210 liters;

(4) Reference sanple target values shall differ
fromeach other by at |east 0.04gm al cohol
/210 liters;

(5) Reference sanple test results which vary from
the target value by nore than plus or mnus
0. 01gm al cohol /210 liters or plus or mnus
ten percent, whichever is greater, shall be
cause for the breath al cohol testing
i nstrunment used to be renoved from service
until the fault has been corrected; and

(6) An accuracy test shall be perforned on an

operating instrunment at intervals not to
exceed thirty-one days.

(b) Operating instrunments do not include
instrunments in storage or being repaired. Upon return
to operation fromstorage or repair an accuracy test
shal | be perforned. [EffJDECI30,J1993)]] (Auth: HRS
8§321-161) (Inp: HRS §8321-161; 286-151; 286-152; 286-
153; 286-154; 286-155.5; 286-158; 286-160; 286-162;
286- 163; 286-171; 286-251; 286-254; 286-255; 286-256;
286- 257; 286-258; 286-259; 291-4; 291-4.5; 291-5; 291-
6; 291C162; 321-1; 321-9; 321-10; 321-18; 321-19; 321-
20)

8§11-114-8 Maintenance of instrunents.
Mai nt enance and repair of breath al cohol testing
instrunments shall be the responsibility of the agency
using the instrunents and shall not be at the expense
of the departnent. [EffJDECI30,J1993)]] (Auth: HRS
8§321-161) (Inmp: HRS §8321-161; 321-1; 321-9; 321-10;
321-19)

811-114-9 Supervisors. (a) Supervisors of
breath al cohol testing instrunents shall be responsible
for:
(1) The care of breath al cohol testing
i nstrunents;

(2) Insuring that instrunents are naintained;

(3) Performng accuracy tests required by section
11-114-7,

(4) Performng or supervising, or both, breath
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al cohol tests;

(5) Reporting results of alcohol breath tests to
appropriate governnental agencies as required
by section 11-114-11;

(6) Keeping records as required by section 11-
114-12;

(7) Training of operators when required; and

(8) Insuring that the operators and instrunents
in the supervisor's charge adhere to the
provi sions of this subchapter.

(b) No person shall serve as a supervisor wthout

a valid license issued by the DU coordi nator or the
chi ef of police.

(c) A supervisor may practice only in the
jurisdiction designated on the |icense.

(d) Licensed supervisors are al so considered to
be |licensed as breath al cohol testing operators.

(e) A supervisor's license shall be effective for
three years from date of issuance unless revoked by the
i ssuer.

(f) A witten request for renewal of a supervisor
Iicense should be submtted to the DU coordinator or
the chief of police at |east ninety days before the
expiration of the current |icense.

(g) A nenber of a | aw enforcenent agency in the
State may qualify for a supervisor's |license by neeting
one of the follow ng requirenents:

(1) Having successfully conpleted a training

program descri bed in subsection (h); or

(2) Having at | east one year of experience in the
operation, care, and mai ntenance of the
approved breath al cohol testing instrunent.

(h) Training progranms for supervisors shall:

(1) Be conducted either by the DU coordinator,
the chief of police, the chief's
representative(s) or, with the witten
approval of the DU coordinator or the chief
of police, by a representative(s) of the
manuf acturer of the breath al cohol testing
i nstrunent ;

(2) Consist of a m nimmof eight hours; and

(3) Be approved in witing by the DU coordinator
except as provided in subsection (j)(1).

(i) Supervisors may be |icensed on additional
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breath al cohol testing instrunents upon conpl etion of
suppl emental training approved in witing by the DU
coor di nat or

(j) Prior approvals:

(1) Supervisor training prograns approved by the
director of health as of the effective date
of this chapter shall continue to be approved
and remain in effect unless superseded or
revoked by the director of health in witing.

(2) Persons who have been approved by the chi ef
of police as supervisors as of the effective
date of this chapter are deened |icensed as
supervi sors and shall continue to be |icensed
supervi sors upon renewal of the |icense or
until the expiration or revocation of the
i cense. [ EffJDECI30,J1993))] (Auth:

HRS 8§8321-161) (lnmp: HRS 8§88321-161; 286-2;
286- 151; 286-152; 286-153; 286-154; 286-
155.5; 286-158; 286-160; 286-162; 286-163;
286-171; 286-251; 286-254; 286-255; 286-256;
286-257; 286-258; 286-259; 291-4; 291-4.5;
291-5; 291-6; 291C 162; 321-1; 321-9; 321-10;
321-18; 321-19; 321-20)

811-114-10 Qperators. (a) Operators of breath
al cohol testing instrunments shall be responsible for
perform ng breath al cohol tests pursuant to section 11-
114-6 and record keeping pursuant to section 11-114-
12(b)(1).

(b) No person shall serve as an operator unless
the person has a valid supervisor's license pursuant to
section 11-114-9(b), or has a valid operator's |license
i ssued by the chief of police.

(c) An operator may only practice in the
jurisdiction designated on the |icense.

(d) An operator's license shall be effective for
three years fromthe date of issuance unless revoked by
the chief of police.

(e) Training prograns for operators shall:

(1) Be conducted by the chief of police, the
chief's representative(s) or, with the
chief's approval, by a representative(s) of
t he manufacturer of the breath al cohol
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testing instrument;

(2) Consist of a mninmmof four hours; and

(3) Be approved in witing by the DU coordinator
except as provided in subsection (h)(1).

(f) Operators may be |licensed on additional
breath al cohol testing instrunents upon conpl etion of
training approved in witing by the DU coordinator.

(g) A nenber of a | aw enforcenent agency in the
State may qualify for an operator's |license by neeting
one of the follow ng requirenents:

(1) Having successfully conpleted training as

specified in subsection (e);

(2) Having at | east one year's experience in the
operation of the approved breath al cohol
testing instrunment; or

(3) Exhibiting through exam nation or
denonstration or both to the chief of police
sufficient skill in the operation and
interpretation of results of the approved
testing instrument.

(h) Prior approvals:

(1) Operator training prograns approved by the
director of health as of the effective date
of this chapter shall continue to be approved
and remain in effect unless superseded or
revoked by the director of health in witing.

(2) Persons who have been approved by the chi ef
of police as operators as of the effective
date of this chapter shall be licensed by the
chief of police and shall continue to be
|icensed as breath al cohol testing operators
upon renewal or until the expiration or
revocation of the |icense.

[ Ef f IDECI30, J1993J)] (Aut h: HRS 8321-161) (I np:
HRS §8321-161; 286-2; 286-151; 286-152; 286-
153; 286-154; 286-155.5; 286-158; 286-160;

286- 162; 286-163; 286-171; 286-251; 286-254;
286- 255; 286-256; 286-257; 286-258; 286-259;
291-4; 291-4.5; 291-5; 291-6; 291C 162; 321-
1, 321-9; 321-10; 321-18; 321-19; 321-20)

811-114-11 Reporting of results. Results of
breath al cohol tests when required shall be submtted
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to the appropriate governnmental agency or agenci es.

[ Ef f IDECI30, J1993))] (Auth: HRS 8321-161) (Inp: HRS
8§8321-161; 286-2; 286-151; 286-152; 286-153; 286- 154;
286-155.5; 286-158; 286-160; 286-162; 286-163; 286-171
286- 251; 286-254; 286-255; 286-256; 286-257; 286-258;
286-259; 291-4; 291-4.5; 291-5; 291-6; 291C 162; 321-1,
321-9; 321-10; 321-18; 321-19; 321-20)

811-114-12 Records. (a) Records shall be kept
and nmai ntained at the direction of a supervisor.

(b) Records shall include information on:

(1) Each breath al cohol test conducted;

(2) Accuracy tests; and

(3) Maintenance and repair of instrunments used in

the testing of breath for al cohol.

(c) Records naintai ned pursuant to subsection (a)
shall be retained by the jurisdiction for at |east
three years.

(d) The DU coordinator may require pertinent DU
testing records fromtesting facilities to be avail able
for view ng by the departnment or to be forwarded to the
departnent. [ Ef fJDECI30, J1993))] (Auth: HRS 8321-161)
(I'nmp: HRS 88321-161; 286-2; 286-151; 286-152; 286-153;
286- 154; 286-155.5; 286-158; 286-160; 286-162; 286-163;
286-171; 286-251; 286-254; 286-255; 286-256; 286-257;
286- 258; 286-259; 291-4; 291-4.5; 291-5; 291-6; 291C
162; 321-1; 321-9; 321-10; 321-18; 321-19; 321-20)

811-114-13 Surveys of breath al cohol testing
|l ocations. (a) The DU coordinator nmay conduct on-
site surveys of breath al cohol testing |ocations.

(b) Witten reports of surveys shall be sent by
the DU coordinator to the chief of police.

(c) At no cost to the departnent, |aw enforcenent
jurisdictions in the State shall accept and test
eval uation sanples which the DU coordinator may
provi de.

(d) Results of these tests shall be pronptly
submtted to the DU coordinator. [EffJDECI30,J1993J]]
(Auth: HRS 8321-161) (Inmp: HRS 88321-161; 321-1; 321-
9; 321-10)
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811-114-14 Supervisor and operator |icenses.
(a) The DU coordinator or chief of police may issue
supervi sor |licenses or renewal s.

(b) The chief of police may issue operator
i censes or renewal s.

(c) The chief of police should submt to the DU
coordi nator in June of each year a roster of
supervi sors and operators, instrunment(s) on which the
individuals are |licensed, and expiration dates for each
supervi sor or operator license. [EffJDECI30, J1993]]]
(Auth: HRS 8321-161) (Inmp: HRS 88321-161; 321-1; 321-
9; 321-10; 321-19)

811-114-15 Revocation or suspension of supervisor
or operator licenses. (a) A witten notice of license
revocation shall be issued by the DU coordi nator or
the chief of police, whichever issued the license, to
any supervisor or operator who:

(1) Obtains the license by deception;

(2) Falsifies breath alcohol test data or

records; or

(3) 1Is no longer a nenber of a | aw enforcenent

agency within the State.

(b) Failure of a supervisor to conply with the
requi renents of section 11-114-9 or an operator to
conply with the requirenents of section 11-114-10 may
result in revocation of the |icense.

(c) Any supervisor or operator whose |icense has
been revoked under the provisions of this subchapter
shall have a right to an adm nistrative hearing in
accordance with chapter 91, HRS. [EffJDECI30, J1993J]
(Auth: HRS 8321-161) (Inmp: HRS 88321-161; 321-1; 321-
9; 321-10; 321-19)

811-114-16 Reserved.

SUBCHAPTER 3
TESTI NG OF BLOOD AND OTHER BODI LY SUBSTANCES

811-114-17 Definitions. As used in this
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subchapt er

"Al cohol " neans ethyl al cohol.

"Al cohol testing supervisor” neans a person who
supervi ses al cohol analysts and neets the requirenents
of section 11-114-109.

"Al cohol anal yst" neans a person who perforns
al cohol tests of blood or other bodily substances and
nmeets the requirenents of section 11-114-20.

"Al cohol concentration"” neans grans of al cohol per
one hundred mlliliters or cubic centineters of bl ood,
or term nol ogy established by appropriate statute.

"Al cohol test" neans a test to neasure a person's
bl ood or other bodily substance for al cohol
concentration which is conducted for forensic al cohol
testing purposes and adheres to the criteria of this
subchapt er

"Bl ood" neans whol e bl ood.

"Departnment” nmeans the state departnent of health.

"Director of health"” neans the director of the
state departnent of health or the director's
representative(s). For purposes of this chapter this
i ncl udes the DU coordinator.

"DU coordinator" neans the director of health or
t he individual (s) authorized by the director of health
to represent the director of health in matters
pertaining to this chapter.

"Li cense" neans a docunent issued by the
departnent to a | aboratory to perform al cohol tests.

"Qther bodily substances” neans a bodily sanple
ot her than bl ood or breath, such as urine, gastro-
intestinal contents, and tissues.

"Performance eval uation sanple"” neans an al cohol -
cont ai ni ng bl ood sanple which is tested to assess the
performance of the | aboratory by conparison of the
result with the target val ue.

"Ref erence sanple" neans a sanple of known al cohol
conposition which can be used to determ ne the accuracy
of an al cohol test instrunent or procedure.

"Systematic error" neans the difference between
t he mean of neasured val ues and the target value; the
difference may be expressed as per cent of the target
val ue.

"Target value" neans the result which should be
obt ai ned when a perfornmance eval uati on sanple or
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reference sanple is used in an appropriate testing
procedure. [EffJDECI30,J1993J))] (Auth: HRS §321-161)
(I'mp: HRS 88321-161; 286-2; 286-151; 286-152; 286-153;
286-154; 286-155.5; 286-158; 286-160; 286-162; 286-163;
286-171; 286-251; 286-254; 286-255; 286-256; 286-257;
286- 258; 286-259; 291-4; 291-4.5; 291-5; 291-6; 291C
162; 321-1; 321-9; 321-10; 321-11; 321-13; 321-14; 321-
18; 321-19; 321-20)

8§11-114-18 Laboratories. (a) Wth the
exception of the provisions in section 286-153, HRS, no
| aboratory shall perform al cohol tests pursuant to this
subchapter w thout an al cohol testing | aboratory
license issued by the director of health.

(b) A laboratory may qualify for and maintain a
license to conduct al cohol testing if the director of
health determ nes that the | aboratory has net all of
the foll owm ng requirenents:

(1) |Is physically located in this State;

(2) Is licensed by the departnent as a clinical

| abor at ory;

(3) Has adequate facilities, personnel,
equi pnent, and instrunentation;

(4) Includes inits staff an al cohol testing
supervi sor who is qualified under section 11-
114-19;

(5) Uses al cohol testing procedures approved in
witing by the DU coordinator or previously
approved by the director of health as
required by section 11-114-22 and
denonstrates proficiency in those procedures;

(6) Has a quality assurance program approved in
witing by the DU coordinator which includes
a chain of custody procedure; and

(7) Participates in and neets the requirenments of
a performance eval uati on program for al cohol
testing approved in witing by the DU
coordi nator as required by section 11-114-21
at no cost to the departnent.

(c) Alicense for a |laboratory to perform al cohol
tests shall be effective for up to twelve nonths from
the date of issuance.

(d) The al cohol testing supervisor of a licensed
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| aboratory shall notify the DU coordinator in witing
within thirty days if the | aboratory ceases operation
or of any changes as they occur with regard to
subsection (b) and shall also provide an updated |i st
yearly of all enployed al cohol analysts involved with
al cohol testing.

(e) The director of health nmay revoke the |icense
to perform al cohol testing of any |aboratory which
fails to conformto the requirenents of this
subchapter. [EffJDECI30,J1993))] (Auth: HRS 8321-161)
(I'nmp: HRS 88321-161; 286-2; 286-151; 286-152; 286-153;
286- 154; 286-155.5; 286-158; 286-160; 286-162; 286-163;
286-171; 286-251; 286-254; 286-255; 286-256; 286-257;
286- 258; 286-259; 291-4; 291-4.5; 291-5; 291-6; 291C
162; 321-1; 321-9; 321-10; 321-11; 321-13; 321-14; 321-
18; 321-19; 321-20)

811-114-19 Alcohol testing supervisors. (a) The
al cohol testing supervisor shall:

(1) Be responsible for the validity of al
al cohol tests conducted by the | aboratory;

(2) Oversee nmaintenance and repair of instrunents
and rel ated accessori es;

(3) Ensure that only properly qualified al cohol
anal ysts conduct al cohol tests;

(4) Ensure that required records are kept;

(5) dosely oversee al cohol testing operations in
the | aboratory; and

(6) Ensure that the | aboratory confornms to the
requi renents of this subchapter

(b) An al cohol testing supervisor shall neet one

of the follow ng m ni mum requirenents:

(1) Have a doctorate in a physical, biological,
or bionmedical science froman accredited
uni versity and one year of subsequent full-
time professional supervisory or analytical
experience in alcohol testing, clinical
chem stry, toxicology, analytica
bi ochem stry, or analytical chem stry;

(2) Have a nmaster's degree in a physical,
bi ol ogi cal, or bionedical science froman
accredited college or university and three
years of subsequent full-tine professional
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§11-114-

supervi sory or analytical experience in the
disciplines listed in paragraph (1);

Have a bachel or's degree in a physical,

bi ol ogi cal, or bionedical science froman
accredited college or university and five
years of subsequent full-tine professional
supervi sory or analytical experience in the
disciplines |listed in paragraph (1);

Have seven years of experience as a

pr of essi onal al cohol anal yst; or

Hold a clinical laboratory director's |license
pursuant to departnent of health rules.

[ Ef f IDECI30, J1993J)] (Auth: HRS 8321-161)
(I'mp: HRS 88321-161; 286-2; 286-151; 286-
152; 286-153; 286-154; 286-155.5; 286-158;
286- 160; 286-162; 286-163; 286-171; 286-251;
286- 254; 286-255; 286-256; 286-257; 286-258;
286-259; 291-4; 291-4.5; 291-5; 291-6; 291C
162; 321-1; 321-9; 321-10; 321-11; 321-13;
321-14; 321-18; 321-19; 321-20)

811-114-20 Alcohol analysts. (a) Al cohol
anal ysts shal | :

(1)
(2)
(3)
(b)

Perform al cohol testing of blood and ot her
bodi |l y substances;

Use testing procedures approved by the
departnent; and

Keep records required by the al cohol testing
supervi sor

Al cohol anal ysts who perform al cohol testing

of bl ood and other bodily substances shall neet one of
the foll owm ng m ni mum requirenents:

(1)

(2)

(3)

Have a bachelor's degree froman accredited
college or university with fifteen senester
hours in college | evel chem stry courses;
Have a clinical |aboratory technol ogi st or
specialist (clinical chemstry) license from
t he departnent; or

Have four years of experience as an al cohol
anal yst or as an analyst in anal ytical

chem stry, clinical chem stry, or analytica
bi ochem stry. [ EffJDECI30,J1993)]] (Auth:

HRS 8321-161) (lnmp: HRS 8§88321-161; 286-2;
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286-151; 286-152; 286- 153; 286-154; 286-
155.5; 286-158; 286-160; 286-162; 286- 163;
286-171; 286-251; 286-254; 286-255: 286- 256;
286-257; 286-258; 286-259; 291-4; 291-4.5:
291-5; 291-6; 291C- 162; 321-1; 321-9; 321-10;
321-11; 321-13; 321-14; 321-18; 321-19; 321-
20)

811-114-21 Performance evaluation sanples. (a)
At no cost to the departnent, each | aboratory |icensed
to perform al cohol testing shall participate in a
per formance eval uati on program for al cohol testing
which is approved in witing by the DU coordi nator.

(b) The testing procedure used to test the
per formance eval uati on sanples shall neet the
requi renents of section 11-114-22.

(c) For each twelve-nonth period starting from
the | aboratory license issue date, the results of a
m ni mum of ten performance eval uation sanples tested
shall be within plus or mnus 0.01 grans al cohol /100
milliliters, or plus or mnus ten per cent, whichever
is greater, of the target value of each sanple.

(d) Results of tests of performance eval uation
sanpl es and the correspondi ng target val ues shoul d be
sent to the DU coordinator by the al cohol testing
supervi sor yearly. [EffJDECI30,J1993)] (Auth: HRS
8321-161) (Ilnp: HRS 88321-161; 321-1; 321-9; 321-10)

8§11-114-22 Testing procedure approvals.

(a) Except as provided in subsection (f), only those
bl ood al cohol testing procedures which have been
approved in witing by the DU coordi nator shall be
used.

(b) For each bl ood al cohol testing procedure for
whi ch approval is requested the al cohol testing
supervi sor shall submt to the DU coordinator for
witten approval :

(1) A detailed description of the |aboratory's

bl ood al cohol testing procedure;

(2) The laboratory's procedural validation data

pursuant to subsection (c); and

(3) Pertinent docunentation such as scientific
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literature and manufacturer's specifications.
(c) No blood al cohol testing procedure will be
approved unless the followi ng m ninumrequirenents are
net :

(1) An alcohol free sanple shall produce a result
which is | ess than 0.005 grans al cohol /100
milliliters;

(2) The standard deviation of the procedure shal
not exceed 0. 005 grans al cohol /100

mlliliters at any sanple concentration; and
(3) The systematic error shall not exceed plus or
m nus 0. 005 grans al cohol /100 mlliliters, or

plus or mnus five per cent, whichever is
greater, of the target value. A m ni num of
ten neasurenents of each of three different
sanpl e concentrations shall be perforned.

The sanples shall differ by at |east 0.04
grans al cohol /100 mlIliliters in the range of
0.04 to 0.25 grans alcohol /100 mlIliliters.

(d) Any nodification of a previously approved
al cohol testing procedure shall be approved by the DU
coordinator in witing before being put into use.

(e) Alcohol testing procedures for post nortem
sanpling of other bodily substances, as they pertain to
this chapter, shall be submtted to the DU coordinator
for witten approval .

(f) Procedures approved by the director of health
as of the effective date of this chapter shall continue
to be approved and remain in effect unless superseded
or revoked by the director of health in witing.

[ Ef f IDECI30, J1993))] (Auth: HRS 8321-161) (Inp: HRS
8§8321-161; 286-2; 286-151; 286-152; 286-153; 286- 154;
286- 155.5; 286-158; 286-160; 286-162; 286-163; 286-171
286- 251; 286-254; 286-255; 286-256; 286-257; 286-258;
286-259; 291-4; 291-4.5; 291-5; 291-6; 291C 162; 321-1,
321-9; 321-10; 321-11; 321-13; 321-14; 321-18; 321-19;
321- 20)

811-114-23 Sanple collection procedures. (a) The
foll om ng saf eguards shall be observed in the
collection of a blood sanple froma |iving individual
for determnation of its al cohol content:

(1) Blood shall be drawn only by a qualified
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person as specified in section 286-152, HRS.

(2) The area of puncture for the draw ng of bl ood
shal | be thoroughly cleansed and di sinfected
with a non-al coholic aqueous sol ution of
non-vol atile antiseptic such as benzal koni um
chl oride or povi done-i odi ne.
(3) Blood shall be drawn with an unused sterile
dry needle. It nmay be collected into a
evacuat ed speci nmen tube or withdrawn with a
syringe and deposited into a clean, dry
container. The container should contain an
anount of anticoagul ant and preservative
approved by the DU coordinator in witing.
An exanpl e of an acceptable tube is a five m
draw gl ycol ytic inhibition tube which
contains about 10 ng potassi um oxal ate and
about 12.5 ng sodium fluoride. Two
containers of at least five m each should be
drawn, if possible. The container(s) shal
be capped or stoppered and seal ed.

(4) Reusable equipnent, if enployed, shall not be
cl eaned with al cohol or kept in al cohol or
ot her vol atile organic sol vent.

(5) Each specinen shall be acconpani ed by the

foll ow ng information:

(A) Nane of person fromwhomthe bl ood was
dr awn;

(B) Date and tine the bl ood sanpl e was
col | ected; and

(© Nane of person draw ng bl ood.

(6) Each specinen should be acconpani ed by the

foll ow ng information:

(A) Area of puncture fromwhich the sanple
was drawn;

(B) Nane and anmount of preservative and
anticoagulant, if any; and

(© Nane of witnessing officer.

(7) A chain of custody shall be naintained.

(b) While not intransit to a | aboratory or under
exam nation, all blood sanples shall be kept
refrigerated or frozen. [EffJDECI30,J1993)] (Auth: HRS
8§321-161) (Inmp: HRS §8321-161; 286-2; 286-151; 286-
152; 286-153; 286-154; 286-155.5; 286-158; 286- 160;
286- 162; 286-163; 286-171; 286-251; 286-254; 286-255;
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286-256; 286-257; 286-258; 286-259; 291-4; 291-4.5;
291-5; 291-6; 291C162; 321-1; 321-9; 321-10; 321-11;
321-13; 321-14; 321-18; 321-19; 321-20)

811-114-24 Testing of sanples. (a) Wth each
bat ch of sanples, the al cohol analyst shall use
appropriate reference sanples as specified in the
procedure approved by the DU coordinator in witing
for that |aboratory.

(b) A copy of the witten procedure shall be
accessible to the al cohol analyst performng the test.

(c) Sanples should be tested within one week of
recei pt by the | aboratory.

(d) The remaining portion of the sanple shall be
refrigerated or frozen and retained for one year from
the date of collection. [EffJDECI30,J1993)]] (Auth: HRS
8§321-161) (Inmp: HRS §8321-161; 286-2; 286-151; 286-
152; 286-153; 286-154; 286-155.5; 286-158; 286- 160;
286- 162; 286-163; 286-171; 286-251; 286-254; 286-255;
286- 256; 286-257; 286-258; 286-259; 291-4; 291-4.5;
291-5; 291-6; 291C 162; 321-1; 321-9; 321-10; 321-11
321-13; 321-14; 321-18; 321-19; 321-20)

811-114-25 Reporting of results. Results of
bl ood or other bodily substance al cohol tests, when
requi red, shall be submtted to the appropriate
gover nment al agency or agencies. [EffJDECI30, J1993J]]
(Auth: HRS 8321-161) (Inmp: HRS 88321-161; 286-2; 286-
151; 286-152; 286-153; 286-154; 286-155.5; 286-158;
286- 160; 286-162; 286-163; 286-171; 286-251; 286-254;
286- 255; 286-256; 286-257; 286-258; 286-259; 291-4;
291-4.5; 291-5; 291-6; 291C 162; 321-1; 321-9; 321-10;
321-11; 321-13; 321-14; 321-18; 321-19; 321-20)

811-114-26 Records. (a) Records shall be kept
and mai ntained at the direction of the al cohol testing
supervi sor. Records shall include information on:

(1) Each bl ood test conducted;

(2) Maintenance, or repair, or both of

instrunments used in the testing of blood or
ot her bodily substances for al cohol; and
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(3) Results of |aboratory performance eval uation

progr amns.

(b) Records maintained pursuant to this section
shall be retained by the |aboratory for at |east three
years.

(c) The DU coordinator may require pertinent DU
testing records to be available for view ng by the
departnment or to be forwarded to the departnent.

[ Ef f JIDECI30, J1993))] (Auth: HRS 8321-161) (Inp: HRS
8§8321-161; 286-2; 286-151; 286-152; 286-153; 286- 154;
286- 155.5; 286-158; 286-160; 286-162; 286-163; 286-171
286- 251; 286-254; 286-255; 286-256; 286-257; 286-258;
286-259; 291-4; 291-4.5; 291-5; 291-6; 291C 162; 321-1,
321-9; 321-10; 321-11; 321-13; 321-14; 321-18; 321-19;
321-20)

§11-114-27 Laboratory surveys. (a) The DU
coordi nator may conduct on-site surveys of |icensed
| aboratories. Witten reports of surveys shall be sent
by the DU coordinator to the al cohol testing
supervi sor

(b) At no cost to the departnent, |aboratories
shal | accept and test perfornmance eval uati on sanpl es
whi ch the DU coordinator may provide. Test results
shall be submtted to the DU coordi nator
[ Ef f JIDECI30, J1993))] (Auth: HRS 8321-161) (Inp: HRS
8§8321-161; 321-1; 321-9; 321-10)

811-114-28 Laboratory licenses. (a) The
director of health may issue al cohol testing |aboratory
I icenses or renewals.

(b) License issuance is contingent upon
conpliance by the | aboratory with the provisions of
section 11-114-18.

(c) An alcohol testing supervisor shall submt in
witing a request to the director of health for a
| aboratory license to perform al cohol testing.

(d) The alcohol testing license of a | aboratory
may be renewed upon witten request fromthe al cohol
testing supervisor. The director of health should
receive the request at |east two nonths before the
expiration of the current l|icense. [EffJDEC30,J1993])]]
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(Auth: HRS 8321-161) (Inmp: HRS 88321-161; 321-9; 321-
10; 321-11)

811-114-29 Revocation or suspension of |aboratory

licenses. (a) The director of health shall issue a
witten notice of revocation of the al cohol testing
I icense of any | aboratory which:

(1) Obtains the license falsely or deceitfully;

(2) Falsifies alcohol test data or records;

(3) Is no longer in operation;

(4) Has no qualified clinical |aboratory

di rector;
(5) Has no qualified alcohol testing supervisor;
(6) 1Is no longer licensed as a clinical
| aboratory by the departnent; or
(7) Meets the stipulation of subsection (c) when
issued a notice of alert or suspension.
The notice shall list the specific reason(s) for the
revocation and shall specify a schedule of corrective
action, if the director of health determ nes that a
schedul e of corrective action is appropriate.

(b) The director of health shall issue a witten
notice of alert or suspension to any |aboratory which
does not neet the provisions of this subchapter. The
notice shall list specific |aboratory features which
require attention and shall specify a schedul e of
corrective action.

(c) Failure to adhere to the schedul e of
corrective action in a notice of alert or suspension
under subsection (b) shall result in the revocation of
the | aboratory al cohol testing |license.

[ Ef f IDECI30, J1993))] (Auth: HRS 8321-161) (Inp: HRS
8§8321-161; 321-9; 321-10; 321-20)

811-114-30 Reinstatenent of |aboratory licenses.
(a) A laboratory may file a letter requesting
reinstatenent with the director of health within twenty
days of receipt of a notice of |icense suspension or
revocati on.

(b) Should no letter requesting reinstatenent be
filed with the director of health within twenty days of
the receipt by a | aboratory of a notice of suspension
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or revocation, the decision of the director of health
shal | be final

(c) If alaboratory files a letter requesting
reinstatenent within twenty days of receipt of a notice
of |icense suspension or revocation, the | aboratory
director shall have a right to an adm nistrative
hearing in accordance with chapter 91, HRS.

(d) A laboratory may be issued a provisional
|i cense pending the decision of the hearing. A
provi sional |icense shall be effective no | onger than
one hundred eighty days or until the hearing is
conpl eted, whichever occurs first. [EffJDECI30, J1993J)]
(Auth: HRS §321-161) (lnp: HRS §§321-161; 321-9; 321-
10; 321-20)
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